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Introduction

Navigating the legal intricacies of real estate regulations
across Central and Eastern Europe (CEE) can be a daunting
task. Differences in lease agreement requirements, from
written form obligations to the nuances of lease terms, can
vary greatly from one country to the next.

Our comprehensive CEE Comparative Guide on Lease
Agreements is designed to provide a concise and clear
overview of these regulations in key countries: Czech
Republic, Hungary, Poland, Romania, and Slovakia.

By offering a side-by-side comparison, this guide serves as
a valuable resource for businesses and individuals alike,
ensuring informed decision-making when it comes to real
estate ventures in these nations.

We invite you to review this guide for a clear
understanding, allowing you to confidently handle leasing
regulations in the CEE region.

Sincerely,

Gabor Erdős
PARTNER | REAL ESTATE PRACTICE TEAM LEADER

T: +36 30 919 3169
gabor.erdos@erdospartners.com

Agnieszka Piskorska
PARTNER | REAL ESTATE PRACTICE TEAM LEADER

+48 602 586 130
agnieszka.piskorska@ngllegal.com
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CZECH REPUBLIC HUNGARY POLAND ROMANIA SLOVAKIA

Is written form 
obligatory?



(can be made verbally)
✓



(can be made even 
verbally)



(except a few cases)
✓

Is energy 
performance 

certificate 
necessary

✓ ✓

✓

(from 28 April 2023 it is 
necessary)

✓

✓

(except for industrial 
halls/plants and 

warehouses, where 
energy certificate is not 

required)

Comparative Guide  – Lease Agreements summary

A lease agreement can have a significant impact on the company’s business and activities because, as a legally binding document, it sets the main
rights and obligations of the parties. Non-residential (or commercial) lease agreements are widely used in various sectors and regions, but they are
also subject to different legal frameworks and practices. Our NGL Symbio Real Estate team composed a guide comparing the regulations of five
countries: Czech Republic, Hungary, Poland, Romania and Slovakia. This report will provide a comparative overview of the general regulation of lease
agreements, followed by the rules applied to non-residential lease agreements specifically.

As the overview of the guide, the chart below shows some interesting aspects, showing how similar – or how different – the regulation is in the five
countries.
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CZECH REPUBLIC HUNGARY POLAND ROMANIA SLOVAKIA

Registration of 
the agreement 

with the 
territorial tax 
authorities?

   ✓ 

CZECH REPUBLIC HUNGARY POLAND ROMANIA SLOVAKIA

Any special 
rules regarding 
the lease term?

▪ longer than 10 years:
leases might by
terminated by the
curt after 10 years
under some
conditions,

▪ longer than 50 years:
leases after 50 years
are supposed to be
for an indefinite
period of time

(these rules might
be and regularly are
excluded in the
lease agreements)



maximum lease period: 
10 years or 30 years – if 
the lease agreement is 

concluded between 
entrepreneurs

(after respective period 
it becomes indefinite)

maximum lease period: 
49 years 

(and 5 years if the lessor 
is a person with limited 

legal capacity)



Any special 
(mandatory) 

rules?


▪ rules set by the
Housing Act (e.g.
condition of the
premises, right to
supervise)

▪ Agricultural Land
Act (regarding the
use of agricultural
and forestry areas,
under certain title)

▪ agricultural or
forestry land

▪ residential premises
for natural persons

▪ public properties
with the state or
municipality

▪ agricultural land

▪ condition

▪ pre-emption right

▪ non-residential
premises

▪ agricultural land

▪ state-owned
properties

Comparative Guide  – Lease Agreements summary
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CZECH REPUBLIC
GENERAL OVERVIEW

Lease agreements, including leases of non-residential
premises (premises used for business), are in the Czech
republic regulated by the Act No. 89/2012 Coll., Civil Code,
as amended (“Civil Code”).

In general, most of the statutory provisions relevant for
lease agreement and for leases in general are dispositive,
which means that the parties to the agreement may agree
on different rules. The only exception is a cogent regulation
of residential leases where the Civil Code protects the
tenant. Therefore, when negotiating a lease agreement for
non-residential premises, the parties are limited only by
considerations of good morals and public order, which
gives the parties a great deal of contractual freedom.

A typical lease agreement for non-residential premises
regulates standard matters, such as precise identification
of the leased premises (including possible expansion), lease
term (including possible extension or break option), rent
amount (including indexation), service charges, security
deposit, maintenance obligations, adjustments of the
premises by the tenant, termination etc.

A triple-net lease is a standard.

http://www.nglsymbio.com/
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CZECH REPUBLIC
SPECIFICS OF LEASE AGREEMENTS FOR NON-
RESIDENTIAL PREMISES

State of the leased premises at the time of conclusion of
the lease agreement

Under the civil code it is not required for conclusion of a
lease that the leased premises actually exist nor that they
are permitted for use. It is possible to enter into a lease
agreement on premises that are to be constructed or that
are under construction. Despite this fact the lease
agreement is sometimes split into two agreements –
agreement on future lease agreement (describing the
process of construction of the building with the premises
and an obligation to conclude the lease agreement once
the premises are finished and permitted for use) and the
lease agreement itself.

ASTI and fit-out works and its permitting:

In the Czech Republic the permitting process is rather
complicated and lengthy. In general, the builder may
commence the construction works only upon obtaining a
planning permit and construction permit, or a joint
decision (or consent) issued by the relevant building
authority. For modification works (ASTI – Above Standard
Technical Improvements, or for fit-outs) a construction
permit is usually required. Furthermore, for the use of the
building or its modifications (ASTI, fit-outs) a use permit is
required.

Typically, during the construction of the building, two
proceedings are running side by side: (i) for a permit of
changes before completion of the building (the
proceeding is initiated by the landlord) – to approve
changes to the original permits, due to business or
technical decision of the landlord, typically due to ASTI,
and (ii) for a permit to carry out fit-out works (the
proceeding is initiated by the tenant).

http://www.nglsymbio.com/
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CZECH REPUBLIC
The landlord secures the ASTI permits (including building
permit and use permit) provided the tenant delivers its
specification on time (if required). The tenant should try to
negotiate with the landlord to include to this building
permit applied for by the landlord also a building permit
for the fit-out works. Landlords often accept such request
but are restrained to warrant issuance of such permit and
to warrant a deadline of its issuance. They often refuse to
apply for use permit for the fit-outs.

Successful permitting process depends on perfect
synchronisation and cooperation between the landlord
and the tenant consisting mainly in timely and accurate
submission of specifications by the tenant.

Fit-outs and ASTI are also related to the
following topics:

a. who implements the ASTI works
(typically the landlord) and who
implements the fit-out works (typically
the tenant);

b. who pays for the ASTI and for the fit-
out-works (typically tenant, but landlord
might provide a contribution);

c. who guarantees the issuance of the
permits and under what conditions;

d. when the lease period actually starts
(the commencement date – typically it
is not subject to use permit for the fit-
out works but might be subject to a
building permit for the fit-out works
and regularly is subject to use permit for
the premises, including ASTI); and

e. the consequences of a delay in
obtaining permission or
implementation of the ASTI works.

This all should be regulated by the lease agreement. This is
valid for build-to-suit leases as well as for other commercial
leases.

http://www.nglsymbio.com/
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CZECH REPUBLIC
Subletting and assignment

Any sublet of the leased premises and assignment of the
lease is subject to a written approval by the landlord under
the Civil Code. This is often repeated in the lease
agreement. The tenants often require exemptions from
this rule stating when the approval is not required or when
the landlord is obliged to grant such an approval.

In case of transfer of the ownership title to the leased
premises from the landlord to a third party the lease is
automatically transferred to the new owner of the leased
premises by virtue of the law provided he had to know that
the premises are leased.

Sanctions for early termination

We often see the following clause in lease agreements: if
the lease is terminated early for a reason on the tenant's
side the landlord is entitled to ask for a contractual penalty
in the amount of a rent which would accrue from the date
of the early termination until the expiry of the original lease
term. This might be negotiated to reduce the amount of
the penalty to a few-month rent (approx. 4-12, depending
on the negotiating power of the parties). Similar penalty
might be asked against the landlord.

http://www.nglsymbio.com/
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CZECH REPUBLIC
Surrender of the premises

Usually, when the lease is terminated the tenant shall
return the cleared-out premises to the landlord in the
condition in which they were handed-over to him
(considering usual wear and tear). In case of delay the
landlord can enter the premises and remove the tenant’s
property (at the tenant's expense) only provided the lease
agreement includes respective clause. Even in such case it
is recommended to the landlord to enter and clean the
premises in the presence of a notary public who will take
an inventory of the tenant's property and its condition, to
avoid later disputes with the tenant.

Compensation for acquisition of customer base

The Civil Code states that if a lease ends by a termination
notice by the landlord, the tenant is entitled to
compensation for the benefit which the landlord or a new
tenant gained by acquiring the customer base established
by the tenant. Application of this provision (together with
some others) is regularly excluded in lease agreements.
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HUNGARY
GENERAL OVERVIEW

Lease agreements, including leases of non-residential
premises (commercial or business leases) in Hungary are
regulated by the Act V of 2013 on the Civil Code (“Civil
Code”), with additional rules set out in Act LXXVIII of 1993
on the lease and alienation of apartments and premises
(“Housing Act“) for residential leases and commercial
leases. In addition to the above, Act CXXII of 2013 on
agricultural and forestry land turnover (“Agricultural Land
Act”) provides specific regulation regarding the use of
agricultural and forestry areas, which is only possible under
certain title for natural persons and legal entities qualifying
the criteria set out therein.

The relevant provisions of the Civil Code regulating lease
agreements and leases are dispositive regulations,
therefore the contracting parties of a lease agreement may
agree to different conditions other than the rules set out in
the Civil Code. However, there are a few exceptions to this
rule:

http://www.nglsymbio.com/
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HUNGARY
a. as a general rule of the Housing Act, all lease

agreements must be made in writing;

b. if a residential lease is concluded with the state or a
municipality, it must be compliant with the Housing
Act, which lays down mandatory rules for the
protection of tenant rights,

c. lease agreements related to agricultural and forestry
land must be compliant with the Agricultural Land Act,

d. unless otherwise agreed by the parties, commercial
leases are bound by the rules set by the Housing Act,
specifically in connection with the conclusion of the
lease agreement, the rights and obligations of the
parties and the termination of the lease, which contains
detailed regulations for some key matters. The key
sections of the act are the following:

i. the premises must be in a condition suitable for its
intended use (i.e. the central facilities of the
building, such as: heating, water, sewerage,
electricity, are in working order) during the
handover to the lessee;

ii. the lessor must present an energy performance
certificate (or a copy) related to the premises,
before the conclusion of the contract;

iii. the lessor has the right to supervise the proper use
of the property and the fulfilment of the
contractual obligations at least once a year.

It is important to note that the Housing Act
declares that the rental fee, handover, proper use,
maintenance, renovation, termination of the
tenancy and the return of the premises at the end
of the contract shall be governed by the
agreement of the parties. Therefore, except for
some general principles of the Civil Code, namely
the principle of good faith and fair dealing, the
parties have contractual freedom when
negotiating a lease agreement for residential and
non-residential premises.
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HUNGARY

A typical lease agreement for non-residential premises
regulates standard matters, such as the name of the
parties, the obligations of both parties (including the
obligation of the landlord to what extent it has to fit out
the premises), the identification of the leased premises
(including possible expansion), lease term (including
possible extension or break option), rent amount
(including indexation), service charges, security deposit,
maintenance obligations, alterations of the premises by
any of the parties ordinary and extraordinary, termination
etc.

SPECIFICS OF LEASE AGREEMENTS FOR NON-
RESIDENTIAL PREMISES

State of the leased premises at the time of conclusion of
the lease agreement

The Civil Code classifies lease agreements as consensual
agreements; therefore, it is not required for conclusion of a
lease that the leased premises actually exist nor that they
are appropriate for the permitted use. It is possible to enter
into a lease agreement on premises that are to be
constructed or that are under construction.

Construction and its permitting:

Except for the construction activities listed in Annex 1 of
the Government Decree 312/2012. (XI.8.) and the
construction activities subject to a simple notification
procedure under the Act No. LXXVIII of 1997, a construction
permit must be obtained from the Authority.
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HUNGARY

Beside the construction permitting procedure, where the
Authority has competence, the local municipality also has
a say in the building/facility that is to be constructed:

a. may carry out a town-planning opinion procedure and
give an opinion on an application for a building permit
as defined by law, prior to the building permit
procedure,

b. may carry out a town planning notification procedure
for construction activities that are not subject to a
building permit and are not considered to be activities
subject to a simple notification.

In order to use a building or part thereof for which a
construction permit was granted, one of the following
procedures must be carried out:

a. the contractor should obtain an occupancy permit as
the basis for an occupancy permit procedure; or

b. the contractor should only notify the authority about
the completion of the building or a part thereof as the
basis for an occupancy acknowledgement procedure.
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HUNGARY
Based on the statutory warranty of lessor making sure that
the premises are appropriate for the intended use during
the lease term, unless otherwise agreed, the lessor is liable
for the costs of maintaining the premises and ensuring
that it is fit for its intended use, and for the expenses (such
as taxes) relating to the property. The dispositive rules of
the Housing Act places the non-major costs of maintaining
the object of the lease on the lessee, however, the parties
may derogate from these provisions and lay down the rules
for the charging of costs in their contract within the
general limits of contractual freedom, therefore it is also
possible that the lessee undertakes to bear the costs
associated with the maintenance of the premises as
additional consideration for the use.

Subletting and assignment

Any sublet of the leased premises and assignment of the
lease is subject to approval by the landlord under the Civil
Code, but the lessee often require exemptions from this
rule stating when the approval is not required or when the
landlord is obliged to grant such an approval (usually to
bring subsidiaries and affiliated companies to the
premises).

In case of transfer of the ownership title to the leased
premises from the landlord to a third party the lease is
automatically transferred to the new owner of the leased
premises by virtue of the law, however, in case the lessee
misled the new owner in regard to the existence or main
terms of the lease agreement, the new owner has the right
to terminate the fixed-term lease.

Termination of a fixed term lease agreement

If the lessee continues to use the premises following the
expiry of the period determined in the lease contract
concluded for a definite period, and the lessor does not
object to that within fifteen days from the expiry of the
contract, the contract concluded for a definite period shall
transform into a contract concluded for an indefinite
period. This can however be excluded in the lease
agreement with mutual consent.
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HUNGARY
Sanctions for early termination of a fixed term lease
agreement

In case the lease agreement is concluded for an indefinite
term both parties have the right to terminate the contract
with ordinary termination with a notice period agreed, or
lack of such agreement as prescribed by law. If it is a fixed
term contract and the parties did not agree on the right to
terminate the contract with ordinary termination, it can
only be terminated for cause, i.e for the breach of the
contract by the other party. Landlords usually include a
contractual penalty in the lease agreement for early
termination for breach by the lessee.

Surrender of the premises

Conditions of surrender of the premises
may freely be agreed. Usually, when the
lease is terminated the lessee shall return
the cleared-out premises to the landlord in
the condition in which they were handed-
over to him (considering usual wear and
tear), unless they agreed otherwise.

Warranty of the lessor

The lessor warrants that the leased property
is in conformity with the contract
throughout the duration of the lease, no
third party has any right to it which restricts
or prevents the lessee from using the
property. If the leased property is a dwelling
or other premises for human habitation and
is in such a condition that its use is
dangerous to health, the lessee may
terminate the contract even if he knew or
ought to have known of this fact at the time
of the conclusion of the contract or at the
time of taking possession of the property.

http://www.nglsymbio.com/
https://www.linkedin.com/company/ngl-symbio/
https://www.linkedin.com/company/ngl-symbio/


www.nglsymbio.com

POLAND
GENERAL OVERVIEW

Lease agreements, for both, residential and non-residential
premises (including premises used for commercial
activities), are regulated in Poland primarily by the Civil
Code Act of April 23, 1964 (i.e., Journal of Laws 2022, item
1360, as amended; "Civil Code").

First of all, the Civil Code distinguishes between the
institution of lease (najem) and the institution of tenancy
(dzierżawa). In the institution of lease (najem), the lessor
gives the lessee a thing to use in exchange for which the
lessee pays rent to the lessor. The institution of tenancy
(dzierżawa) is similar, except that the landlord gives the
tenant a thing to use but also to generate and collect
profits from that thing. Importantly, both institutions apply
to an open catalogue of goods (not just real properties).
This division has a historical background, as the institution
of tenancy (dzierżawa) was formerly, mostly used for the
separate regulation of the tenancy of agricultural land for
the purposes of cultivation. At present, in practice, this
division creates more doubts than advantages, and it can
sometimes be difficult to draw the line between them (for
example, in the case of leasing agricultural land for the
purposes of installing a renewable energy sources – very
common at the moment, rather than cultivation). The
proper classification of a given legal relationship (lease or
tenancy) is sometimes very important, primarily due to the
fact that, according to the Civil Code, a lease agreement
may be concluded for a fixed term of up to 10 years,
whereas a tenancy agreement may be concluded for up to
30 years. After respective period, such agreement is
deemed as concluded for indefinite period of time which
means that it can be easily terminated. Vast majority of
agreements concerning commercial premises will, within
the meaning of the Civil Code, have the character of a lease
agreement, but this requires an examination on a case-by-
case basis with regard to the planned, effective use of the
premises by the lessee.
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POLAND
Most of the statutory provisions relevant to the lease
relationships (especially if the parties of such a legal
relationship are entrepreneurs rather than natural persons)
are dispositive, which means that the parties of the
contract can almost freely agree on most of the provisions.
Polish legal system envisages a number of exceptions,
particularly those related to residential premises leased by
natural persons (increased legal protection for the lessee),
but when it comes to negotiating business leases, there is a
considerable amount of contractual flexibility.

A typical non-residential lease agreement regulates
standard issues such as a description of parties, their
obligations (including the lessor's obligations, if any, to
arrange an appropriate fit-out of the premises),
parameters of the leased premises (including the right to
modify them during the term of the lease), a term of the
lease (including any right to extend or terminate), a rent
(including indexation), service charges, security deposit,
other collaterals, maintenance obligations, the right to
make modifications to the premises, etc.

In the Polish legal system, it is possible to conclude a lease
agreement for a fixed term or for an indefinite term.
A lease agreement may be concluded in any form, even
verbally, but without written form only for unspecified
period of time. An ordinary written form and written form
with signatures notarized are most common. Notarisation
of signatures is not required for validity of the agreement,
though, but to increase stability of the lease in case of
disposal of the property.

SPECIFICS OF LEASE AGREEMENTS FOR NON-
RESIDENTIAL PREMISES

State of the leased premises at the time of conclusion of
the lease agreement

It is possible to conclude a lease agreement for premises
that are to be constructed or are under construction. It is
also possible, and quite common as it comes to business
leases, to conclude a BTS (Build-to-Suit) lease agreement in
which the lessor undertakes to construct the premises and
provide the fit-out required by the lessee.
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POLAND
Construction, fit-out works and its permitting:

With some minor exceptions, construction works in Poland
require obtaining of a construction permit. However, works
consisting solely of fit-outs or alterations to non-residential
premises will, in many cases, not require a construction
permit. Everything depends in this case on the scope of
these works, in particular whether it will involve changes to
the structural elements of a building.

Consequently, in terms of fit-outs, the provisions of the
lease agreements are crucial, which may either include an
obligation on the lessor to prepare the fit-outs and make
ongoing repairs or to pass all such works (and their costs)
on to the lessee. Same goes for property maintenance
costs (utilities, taxes, etc.). It is totally acceptable (and
typical) to charge such costs to the lessee, but it should be
precisely specified in the lease agreement.

Subletting and assignment

According to the Civil Code, the lessee has the right to
sublet the subject of the lease or to give it to any third
party for unpaid use, if this is not prohibited by the lease
agreement. Assignment of rights under the lease
agreement, as a general rule, requires a consent of the
other party of the lease agreement.

The consent for sublease or
assignment of rights under the
lease agreement may be limited
to certain third parties, e.g. those
expressly specified in the lease
agreement or described in
another way (such as entities
from a specified capital group).
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POLAND
The Civil Code does not prohibit or limit in any manner
sales of a leased item during the term of the lease,
whereby, as a general rule, the purchaser of an item that is
subject to a lease agreement acquires the right to
terminate the lease agreement at notice, except for the
situation in which the agreement bears a ‘certified date’
(date marking affixed by the authority or a notary) and the
subject of lease was already handed over to the lessee.
Therefore, we often recommend future tenants to
conclude a lease agreement in writing with signatures
notarised. Maintaining this form also has an additional
advantage - it allows the lease right to be entered in the
land and mortgage register kept for the leased property
(entry of the lease right in the land and mortgage register
provides collateral in the event that the lessor leases the
same property to several entities at the same time - the
lease right entered in the land and mortgage register has a
priority).

Sanctions for early termination

Possible sanctions for early termination should be specified
in detail in the lease agreement. If the lease agreement is
concluded for a fixed term and the provisions of the lease
agreement do not include a procedure for early
termination - termination of such agreement may be
impossible for other reasons than expressly provided in the
Civil Code.
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POLAND
Most common sanctions for early termination are
contractual penalties. If they are not specified in the
agreement, the party terminating the agreement due to
the breach of the other party may claim compensation
based on general rules of the Civil Code. For a landlord this
means, for example, possibility to claim damages in the
amount, generally, equal to the rent for the entire
remaining lease period.

Surrender of the premises

Usually, lease agreements stipulate that at the end of the
lease term, the lessee will return the emptied premises to
the lessor in the condition in which it was handed over to
the lessee but taking into account ordinary wear and tear.
A handover of the premises (to the lessee and back to the
lessor) should be confirmed with an appropriate handover
protocol.

The lease agreement should precisely define the
consequences of a lessee's delay in handing back the
premises. Usually, in the event of such a delay, the lessee is
charged with additional rent calculated at a significantly
higher rate or other agreed contractual penalty.

As a rule, a lessee refusing to
return the premises (e.g.
upon expiry of the lease
term) cannot be forced to
vacate the premises in a
simple procedure. Therefore,
a statement on voluntary
submission to enforcement
(in the form of a notarial
deed) is a very common
collateral in this respect. If
such declaration is made,
the lessee may be evicted
from the premises by a bailiff
without prior long court
proceedings. Also it is
common to extend the
scope of the lessee's
submission to enforcement
to the obligation of rent
payment.
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ROMANIA
GENERAL OVERVIEW

Lease agreements, including leases of non-residential
premises (commercial or business leases) in Romania are
regulated by the Law no. 287 of 2009 on the Civil Code
(“Civil Code”). The general provisions for the lease
agreements are applicable also for residential leases, as
well as for agricultural leases, if such are compatible with
the particular rules provided for these types of leases. Also,
some particular rules on the residential leases are
applicable to the non-residential premises, as expressly
provided in the Civil Code.

The relevant provisions of the Civil Code regulating lease
agreements and leases are dispositive regulations,
therefore the contracting parties of a lease agreement may
agree to different conditions other than the rules set out in
the Civil Code. However, there are a few exceptions to this
rule:

a. the lease agreement is consensual, meaning that it is
not required to be made in written for validity.
However, for proof (ad probationem), the written form
and the registration of the agreement with the
territorial tax authorities are required, the last being
under the sanction of administrative fine;
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ROMANIA
b. if a lease is concluded for public properties with the

state or a municipality, the lease agreement must be
made in writing and it must be compliant with the
Administrative Code, which lays down mandatory rules
for the lease procedure that is made through public
tender;

c. lease agreements related to
agricultural land must be
made in writing under the
sanction of nullity and
registered with the local
authorities, and compliant
with the special provision of
the Civil Code;

d. the lease agreements executed
in writing and registered with
the tax authorities/local
authorities and the lease
agreements made in authentic
form (in front of the notary) are
enforceable for the rent
payment obligation;

e. unless otherwise agreed by the parties, the lease
agreements are bound by the rules set by the Civil
Code, specifically in connection with the conclusion
and the term of the lease agreement, the rights and
obligations of the parties and the termination of the
lease, which contains detailed regulations, some of
them bounding, for some key matters. The key sections
of the act are the following:

i. the maximum lease period of 49 years (and 5
years if the lessor is a person with limited legal
capacity) and the parties cannot agree otherwise;

ii. special term for the lease agreements whereby
the parties does not provide expressly the lease
period (i.e. 1 year for the premises used for
professional activity and for the unfurnished
residential premises);
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iii. the premises must be in a condition suitable for

its intended use (i.e. the central facilities of the
building, such as: heating, water, sewerage,
electricity, are in working order) during the
handover to the lessee and the lessor is bound to
execute all the necessary repairs during the
leased period, in order to maintain the premises
in suitable condition;

iv. the lessee must use the premises with prudence
and diligence, in accordance to the intended use;

v. the lessor must present an energy performance
certificate (or a copy) related to the premises,
before the conclusion of the contract;

vi. typically, the lessor has the right to supervise the
proper use of the property and the fulfilment of
the contractual obligations periodically;

vii. specifically for the residential premises,
agricultural land and for premises used for
professional activity, the lessee has a general 3-
months pre-emption right in the event its lease
agreement has expired and the lessor intends to
conclude a lease agreement with a third party, in
the same conditions, only if the lessee has
complied with all its contractual obligations;

viii. specifically for agricultural leases, the lessee has a
pre-emption right at the acquisition of the land in
case the owner intends to sell.

Therefore, except for some general principles of the Civil
Code, namely the principle of good faith and fair dealing,
the parties have contractual freedom when negotiating a
lease agreement for residential and non-residential
premises, except for some bounding rules provided by the
Civil Code.
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A typical lease agreement for non-residential premises
regulates standard matters, such as the name of the
parties, the obligations of both parties (including the
obligation of the lessor to what extent it has to fit out the
premises), the identification of the leased premises
(including possible expansion), lease term (including
possible extension or break option), rent amount
(including indexation), service charges, security deposit,
maintenance obligations, alterations of the premises by
any of the parties ordinary and extraordinary, termination
etc.

SPECIFICS OF LEASE AGREEMENTS FOR NON-
RESIDENTIAL PREMISES

State of the leased premises at the time of conclusion of
the lease agreement

The Civil Code classifies lease agreements as consensual
agreements; therefore, it is not required for conclusion of a
lease that the leased premises actually exist nor that they
are appropriate for the permitted use. It is possible to enter
into a lease agreement on premises that are to be
constructed or that are under construction.

Permitting related matters to lease
agreements

Fit-out works and their permitting:

Law 50/1991 on authorisation of
construction works does not allow
lessee to obtain a building permit for
fit-out works. Consequently, in the
event that fit-out works require
authorisation, the holder of the
building permit is the owner (usually
the lessor, unless subleased) and the
lessee carries out the works based on a
general power of attorney, assuming all
liability. In the event that the works are
not legally compliant, the owner is
liable and it typically has a contractual-
established recourse right against the
lessee.
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In the event that the fit-out works are in scope of the
owner and it fails to perform them, the lessee may perform
the works by itself on the cost and liability of the owner.
However, the lessee may perform only those fit-out works
for which building permit is not required.

Authorisation of the usage of the premises:

In order for the premises to be legally used for the
intended purpose, Romanian law provides for various
authorisations and permits that should be obtained by the
lessee, depending on its activity. Most commune permits
that are required in practice are fire permit and
environmental authorisation. Both are obtained following
the completion of the fit-out works, between the handover
of the premises by the owner and the starting of the
activity of the lessee.

Lack of permitting is usually sanctioned with fines imposed
by the Romanian regulation authorities and also the
suspension of the activity within the premises until the
permits are obtained.

In case of material damages inflicted on the premises
caused by fire incidents, in absence of related permit, the
property will not be covered by the insurance.

Subletting and assignment

Any sublet or assignment of the leased premises is subject
to approval by the lessor under the Civil Code. However, in
the agreement the lessor may offer an anticipated
approval usually in relation to affiliates of the lessee. Any
interdiction of subletting or assignment, in full or in part,
must be expressly regulated by the parties.

The Civil Code enables the parties to contractually agree
upon a direct claim of the lessor against the sublessee for
any financial claims (such as payment of rent and related
service charge), as well as for enactment of any material
obligations of the sublessee.
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The effects over the lease agreement of the ownership
right transfer over the premises

In case of transfer of the ownership right to the leased
premises from the lessor to a third party, the lease
agreement is automatically opposable to the new owner of
the leased premises by virtue of the law, provided that the
premises and the lease agreement are registered in the
Land Registry. In case the premises are not registered in
the Land Registry, this rule of by-default opposition of a
lease agreement to the new owner is applicable only if the
lease agreement has a certified execution date prior to the
certified execution date of the transfer of the ownership
right. By certified execution date it is generally understood
a validation and acknowledgment of the existence of the
agreement by a competent authority or by legal
professionals (notaries or lawyers).

The parties may decide to regulate that the lease
agreement is terminated as a result of the transfer of the
ownership right over the premises. Otherwise, the Civil
Code provides for a buffer period within which the lease
agreement is still in force, that is equal to twice the
duration of the grace period contractually granted in case
of unilateral termination without a cause.
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Termination of a lease agreement

The Civil Code provides for multiple causes of termination
of a lease agreement, namely: (i) at the transfer of the
ownership right over the premises (as mentioned above);
(ii) at the expiry of the lease term; (iii) due to unilateral
termination without a cause; (iv) by the non-default party
in case of breach of contractual obligation by the other
contracting party; and (v) for other causes expressly
provided by the law.

If the lessee continues to use the premises following the
expiry of the definite lease term and provided that it also
fulfils its contractual obligations, without being challenged
by the lessor, the contract is extended by default for an
unlimited period of time. The parties may override this rule
in the lease agreement.

In case of lease agreements for which the parties have not
established a lease term, the Civil Code grants the parties
the right to unilaterally terminate without a cause the
agreement, with the observance of a prior reasonable
grace period.

Whenever the parties have established the lease term, they
may also opt for a right of unilaterally termination without
a cause, with the observance of a prior established grace
period.
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Whenever the parties have established the lease term, they
may also opt for a right of unilaterally termination without
a cause, with the observance of a prior established grace
period.

The Civil Code also allows parties to terminate the
agreement in the event of contractual breaches by either
of the parties. In such event, the lease may be terminated
with a prior in-delay notice whereby the in-default party is
granted a remedy term. Lessors usually include a
contractual penalty in the lease agreement for early
termination for breach by the lessee. In such a case, the
lessor is also granted the right to enforce any securities
provided by the lessee, that are covering the non-fulfilment
of its obligations.

Also, the lease agreement is terminated in other specific
situation, usually outside the will of the parties, such as the
total destruction of the premises or other events of force
major that make the premises unsuitable for use. The lease
is also terminated in the event that the lessor is evicted in
its ownership right over the premises.

Surrender of the premises

Conditions of surrender of the premises may be freely
agreed by the parties. Usually, when the lease is
terminated, the lessee shall return the cleared-out
premises to the lessor in the condition in which they were
handed-over to him (considering usual wear and tear),
unless the parties agreed otherwise. However, in the event
that the lessee does not voluntarily surrender the premises,
the lessor may inflict a surrender of premises legal action
against the lessee.

Warranty and liability of the lessor

Usually, the lessee performs prior to the conclusion of a
lease agreement an audit/inspection of the premises in
order to identify any flaws or hindrances to the proper
usage according to the intended scope. To such end, the
lessor mandatorily warrants for the hidden flaws only,
generally regarding the structure of the premises and
other causes that could not be detected by a diligent
lessee during the preliminary audit/inspection.
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The lessor warrants that the leased premises is in
conformity with the agreed specifications throughout the
duration of the lease. Also, it acknowledges that no third
party has any right to it, which would restrict or prevent
the lessee from using the premises. Unless expressly
provided otherwise, the lessor is liable only for the
remedial works to major defects only that are mostly
linked to structure works. Any other remedial works during
a normal course of usage are expected to be performed by
the lessee.

The lessor is liable to keep the lessee harmless against any
third-party claims against the title or the usage over the
premises, in full or in part. Should such claim would be
successful in court, the lease agreement is either
terminated or in case of partial admission of the claim, the
lessee is entitled to rent reduction proportional with the
remainder available lease area. Further, unless expressly
limited in the lease agreement, the lessee is also entitled to
other damages covering the incurred costs as a result of
early termination.
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GENERAL OVERVIEW

The primary legal regulation governing non-residential
(incl. commercial) leases in Slovakia is Act No. 40/1964 Coll.,
the Civil Code (Civil Code), which in its Section 720 refers to
the application of a particular regulation when it comes to
non-residential premises, namely Act No. 116/1990 Coll., on
the Lease and Sublease of Non-residential Premises (the
Act). The interrelation between the Civil Code and the Act
is determined by the general principle lex specialis derogat
legi generali, which implies that if the conditions for the
special regulation are met, this regulation must be applied
despite the general one. The provisions of the Civil Code as
a general rule of law shall apply to matters not governed
by the special regulation. Notwithstanding the
aforementioned, specific regulations govern the lease of
forest and agricultural lands. Additionally, special
provisions are in place to oversee the lease of real estate
owned by the state, public authorities, or municipalities.

The term “non-residential premises” is defined directly in
the Act positively and negatively. In the positive sense, non-
residential premises are defined as (i) rooms or sets of
rooms that are intended for purposes other than housing
according to the decision of the building authority and (ii)
flats for which consent has been granted for their use as
non-residential purposes. The building authority
determines the purpose of use of particular premises;
therefore, the decisive factor is not a factual but legal
matter. On the negative side, the Act stipulates that the
amenities of the flat and the common areas of the building
are not considered to be non-residential premises.
According to the law, non-residential premises may be
leased exclusively for the purposes they are structurally
intended and in compliance with the terms of the Building
Act, i.e. they may only be used for the purposes specified in
their building permit. Any change in the use of these
premises is subject to the building authority's approval.
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The legal regulation of non-residential leases is general and
applies to the entire scope of private law regardless of the
legal status of its subjects (entrepreneur or non-
entrepreneur). The general regulation of the Civil Code is
mostly dispositive. As to the nature of the provisions of the
Act, neither legal theory nor case law is uniform; it is
nonetheless generally accepted that the regulation of non-
residential leases is cogent in some aspects.

A lease agreement, regardless of whether it pertains to
residential or non-residential premises, is a consensual
contract, i.e. it is established when the parties agree on its
content. A standardized lease agreement for non-
residential premises shall contain the statutory essential
elements, such as the identification of the parties and
leased premises, the purpose of the lease, the amount and
maturity of the rent and the method of its payment, and, if
it is not a lease for an indefinite lease term, the period for
which the lease is concluded. An agreement that does not
contain the preceding elements shall be deemed invalid.
According to the Act, a lease agreement must also be
executed in written form.

SPECIFICS OF LEASE AGREEMENTS FOR NON-
RESIDENTIAL PREMISES

Status of the leased premises at the time of
conclusion of the lease agreement

Pursuant to the law, the lessor is obliged to hand
over the object of the lease (the leased premises)
to the lessee in a condition that allows the lessee
to use the leased premises for the agreed
purpose, or if the manner of use has not been
agreed, for its usual purpose. The ability of the
leased premises to meet the lessee's expectations
is assessed both in factual as well as legal terms
(e.g. the use of the leased premises is not
restricted or excluded by the right of another
person). The Act furthermore stipulates that non-
residential premises may only be leased for the
purposes for which they were intended when
constructed.
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Fit-out works

For leases of non-residential premises, the lessee is only
allowed to carry out alterations upon the lessor's consent
and, if agreed by the lessor, it may seek reimbursement of
the costs. If the lessor grants such consent but does not
commit to covering any expenses of the lessee, the lessee
may demand compensation for any increase in the
property value after the termination of the lease. However,
if the lessee executes unauthorized alterations to the non-
residential premises, it is legally obliged to restore these
premises to their original condition at its own expense
upon the termination of the lease. If the lessor suffers
substantial damages due to such unauthorized alterations,
it is entitled to withdraw from the lease agreement.

It is therefore customary for parties to mutually agree on
any fit-out works and the conditions under which they may
be carried out, especially in regard to the scope of the fit-
out, the responsibility of the parties to carry out such
works, the party that will bear the costs, and the party that
will arrange for the issuance of the permits and the
conditions under which they are issued.

Under the VAT Act, any fit-out works executed by the
lessee that increases the property's value are considered
non-monetary income of the lessor, unless the lessor
reimburses the lessee for the costs and agrees to such
alterations. Following the conditions set by the VAT Act,
such income may be depreciated.
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Permitting

The current legislation governing construction law and the
permitting process will be replaced effective as of 1 April
2024. The new legislation will ensure that the currently
lengthy proceedings will be replaced by a digitalised
process that will be procedurally and legally simplified.

The process of obtaining a construction permit in Slovakia
will undergo a significant transformation; it will be
streamlined from the current 84 steps down to just 13
steps. A construction permit should be issued within a
maximum of 45 days. This transformation will heavily
involve planners, who will act as representatives for
developers or investors and will incorporate feedback from
the relevant authorities, effectively transferring many
responsibilities currently held by building authorities to
these planners. Initially, the planner will create a building
design based on the builder's instructions and draft a
construction plan, which shall be aligned with the zoning
plan of the municipality or zone. The planner will then
submit this draft construction plan for discussion to the
building authority, the municipality (to assess its
compliance with the zoning plan), and the environmental
impact assessment body (which should be a department
within the Slovak Ministry of the Environment).

Additionally, the planner will notify the environmental
impact assessment body about the strategy document,
which serves as the foundation for environmental impact
assessment, replacing the document currently assessed in
the EIA process. The impact assessment body will then
inform the other relevant authorities and set a comment
submission deadline, which will be at least 15 days.

The zoning permit proceedings will no longer be part of
the process. However, municipalities must update their
zoning plans and until they do so, they will continue to
request zoning permit proceedings before issuing building
permits.
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Subletting and assignment

By default, a lessee may only sublet non-residential
premises or any part thereof for a certain period of time
with the consent of the lessor.

In the event of the transfer of ownership of the leased
premises to a third party, the Civil Code specifically
stipulates that the transferee shall assume the legal
position of the former lessor, as the transfer of the leased
property generally does not affect the lease agreement,
which remains valid, effective and binding on the new
owner. The lessee is then entitled to discharge its
obligations towards the former lessor as soon as it has
been notified of the change or proven by the transferee.
The new owner (lessor) is however not entitled to
terminate the lease.

It is therefore customary to include a special regulation
regarding the subletting of the leased premises as well as
the assignment of the lease negotiated by the parties in
the lease agreement that goes beyond statutory
regulations. For instance, parties to the lease agreement
often agree on the option of the lessee to sublet the use of
the premises subject to lessor's consent in specific cases.
The lessor grants this consent directly in the lease
agreement usually in relation to the affiliates of the lessee,
or they regulate the lessor's obligation to grant such
consent under certain circumstances. This applies mutatis
mutandis in the case of assignment.
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Termination of the lease agreement

The Act distinguishes between the termination of a lease
agreement concluded for a definite or indefinite term.

In general, a lease agreement concluded for a definite
lease term shall terminate upon the lapse of such lease
term. However, the Act allows the termination of a fixed-
term lease event before the expiry of that term by
termination notice by both the lessor and the lessee due to
reasons stipulated by the law or directly in the lease
agreement. The grounds for termination are exhaustively
established in the legal regulation for the lessor and the
lessee. This regulation is mandatory, i.e. the parties cannot
deviate from it or exclude it by a different (contrary)
regulation in the lease agreement. Such legally established
grounds for termination apply directly by virtue of law,
regardless of whether they are stipulated in the lease
agreement.

In the case of a lease agreement concluded for an
indefinite lease term, both parties are entitled to terminate
such agreement by a termination notice without giving a
reason.

The law furthermore allows for the lease agreement to be
terminated by the agreement of the parties, by the
withdrawal by either party, or due to damage to the leased
premises of the death or dissolution of the lessee.

Sanctions for early termination

Sanctions for early termination of a lease agreement in
Slovakia cannot be inferred from the law and it is therefore
customary to include various penalties applicable primarily
to the tenant in the event of early termination. The
sanctions are usually of a monetary nature and consist of
the lessor's right to claim a contractual penalty usually in
the amount corresponding to the rent to be paid by the
lessee for the remaining part of the originally negotiated
lease term or to claim compensation for damages incurred
therefrom.
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Surrender of the premises

Unless otherwise agreed by the parties in the lease
agreement, in the event of the termination of the lease, the
lessee is obliged to return the non-residential premises to
their condition upon takeover by it, taking into account
normal wear and tear. However, the parties often include a
special regulation in their lease agreement primarily when
fit-out or other construction works and alterations are
carried out in the premises that the lessor often wishes to
keep after the termination of the lease. It is customary to
contractually regulate the costs of such works and the
method of settlement of the investment after such lease
termination. If there is no such special arrangement and
the lessee carries out alterations of the non-residential
premises, it is obliged to remove these alterations upon the
termination of the lease.
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